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                                                                                            G.R. No.1000/2015 

BEFORE THE JUVENILE JUSTICE BOARD, UDALGURI, BTAD::ASSAM 

                   

         G.R. Case No.1000/2015 

         (U/S-366 of I.P.C) 

                

State of Assam 

       --------Prosecutor 

     -VS- 

    Sri Akash Majhi  

    S/o-Sri Prem Majhi  

    R/o village-Murkati 

    P.S. Mazbat  

    Dist. Udalguri, BTAD, ASSAM 

        ---------Child in conflict with law 

 

Present:  Sri Rajesh Bodo, A.J.S./Principal Magistrate 

Learned Members: 1. Sri Nandeswar Daimary and 2. Smti. Meena Devi 

Advocate for the Prosecution: Mr. Jyotish Das, LPO, Udalguri    

Advocate for the C.C.L.: Mr. M. Khakhlari        

Evidence recorded on: 2.5.2016  

Argument heard on: 16.5.2016  

Judgment delivered on: 26.5.2016  
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JUDGMENT 

1. The prosecution story in brief is that on 27.9.15 at about 5:30 PM 

informant Musstt. Bulbuli Begum’s daughter Miss Roja Begum went in 

front of their house and since then she has been missing. In spite of 

making search in this respect no information could be found of her. 

2. To the aforesaid effect the informant lodged a missing ejahar before the 

officer in charge of Mazbat P.S. on 29.9.2015. On receipt of the ejahar 

Mazbat P.S. Case No.67/15 dated 29.9.15, U/S-365 of IPC was registered 

and the O/C directed ASI Jiban Ch. Deka to take preliminary steps and SI 

Bhuban Ch. Nath to complete the investigation. During the course of 

investigation the child in conflict with law (earlier juvenile in conflict with 

law) Akash Majhi was arrested and forwarded before the juvenile Justice 

board, Udalguri on the ground that he had been involved in the crime. 

Then, after completion of investigation finding sufficient material against 

the child in conflict with law the I/O submitted charge sheet against him 

U/S-366 of IPC. Hence, this case. 

3. When the child in conflict with law appeared before this Board, copies of 

relevant documents were furnished to him. Then, the particulars of 

offences U/S-366 of IPC were read over and explained to him which he 

pleaded not guilty and claimed to be tried. Thus, the board decided to 

continue with the enquiry and issued summons to witnesses.   

4. POINTS FOR DETERMINATION: 

Whether the child in conflict with law Akash Majhi 

kidnapped informant Musstt. Bulbuli Begum’s daughter 

Miss Roja Begum with an intent to compel her to marry 

with him against her will and thereby committed an 

offence punishable U/S-366 of the Indian Penal Code; and 

within my cognizance? 

5. The prosecution side examined as many as many as 4(four) witnesses. At 

this stage learned LPO prayed for closing the prosecution evidence 

submitting that by adducing evidence of other witnesses the case of the 

prosecution was not going to improve any further. Considering the 
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submission of learned LPO the prosecution evidence was closed. Then the 

statement of defence of the child in conflict with law was recorded U/S-

313 CrPC wherein he pleaded complete denial regarding his involvement 

into the case in the manner as alleged. However, he declined to adduce 

defence evidence.  

6. I have already heard arguments from both sides. I have also gone through 

the case record and other materials available very minutely.  

DISCUSSION, DECISION AND REASONS THEREOF: 

7. In this case the evidence of PW-1 and PW-2, who are the mother and 

father of Roja Begum, respectively, are of utmost importance. Therefore, 

let me discuss their evidence in the context of this case first.  

8. In her evidence the PW-1 deposed that she knows Akash Majhi, who is 

their neighbor. She deposed that the occurrence took place about 5 

months ago. On the relevant day she alongwith her daughter Roja Begum, 

aged about 16 years and two other co-villagers went to enjoy function at 

about 7:00 P.M. at Mazbat Town held on occasion of Biswa Karma Puja of 

2015. After their arrival at the place of function her daughter allegedly 

went away with Akash Majhi and did not return. Then they searched for 

them till 12:00 midnight but found no trace of them. At about 2:00 A.M. 

boys of their village brought them to their house claiming that they were 

caught inside Mazbat Bagan while they were hiding.   

9. PW-1 further deposed that her brother Abdul Ali assaulted the boy and her 

daughter for doing such act. Then keeping her daughter the boy was sent 

to his house. On the following day she sent her daughter to Dhansiri to 

her relative’s house. After about a week she was brought again during 

Parab. On the following day evening the PW-1went to Bazar keeping her 

daughter at home. But, the father of the boy Prem Majhi again took her 

daughter from her house. It is alleged that Prem was standing outside 

their house and her daughter went away of her own. Then she went to 

the house of the CCL and asked about her daughter and his father. But, 

he expressed ignorance about their whereabouts. Then she asked the 

mother of the boy but she allegedly did not reveal anything.  
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10.  According to her about 15 days’ later a relative of the CCL handed over 

the boy and her daughter at Mazbat P.S. wherefrom her daughter was 

given in her zimma from the court. However, she stated that she could not 

restrain her and after about 4/5 days her daughter went to the house of 

the CCL. Since, then she has been in his house.  

11.  Similar fact has been stated by PW-2 as has been revealed by his wife, 

PW-1. At the time of cross-examination both PW-1 and PW-2 stated that 

they have abandoned their daughter and that they are not in talking terms 

with her. PW-2 also admitted that he cannot say if there were any love 

affair between his daughter and the CCL.   

12.  On the other hand PW-3 and PW-4, who are the co-villagers of the 

informant in their evidence corroborated the evidence the informant in her 

examination-in-chief. According to PW-3, at present, the daughter of the 

informant is in the house of the CCL as his wife. PW-4 also stated this fact 

in his evidence. However, at the time of cross-examination both PW-3 and 

PW-4 stated that they did not see who took the girl from the house of the 

informant. But, they admitted coming to know about having love affair 

between the CCL and the girl. 

13.  The fact of having love affair between the CCL and Roja Begum has been 

admitted by herself in her statement recorded U/S-164 CrPC. According to 

her they had been in love affair since 3(three) years before she voluntarily 

went with the CCL on the alleged day. She also stated that Akash Majhi 

had given sindur and that she was not willing to go with her parents. The 

CCL also stated in his statement of defence recorded U/S-313 CrPC that he 

loved Roja Begum and that she voluntarily agreed to elope with him. He 

also admitted that they married and now she is living in his house as his 

wife. Most importantly he alleged that the informant lodged the FIR 

against him only out of fear of being discarded by their society. 

14.  Now, the materials revealed in the foregoing discussion shows that there 

had been love affair between Akash Majhi and Roja Begum. But, it 

appears to me as if the parents of Roja Begum were not happy with this 

relationship. The ground, as appears from the facts and circumstances of 

the case, is that the boy belongs to different community.  
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15.  It also appears from the evidence that a number of incidents had 

happened due to this relationship and in those incidents both Roja Begum 

and Akash Majhi had been beaten by the relatives of the informant. 

However, none of the prosecution witnesses as well as the child in conflict 

with law has revealed that any such incident had happened from his side. 

Such revelation of facts clearly goes to show that there is no objection 

from the side of the family of the child in conflict with law in accepting 

Roja Begum.  

16.  It is a fact that law mandates the age of a boy to be 21 years and the age 

of the girl to be 18 years before they tie their knot by way of marriage. 

But, it appears from the circumstances of the case that they were 

compelled to do so before they attained the statutory age. However, we 

are not to look into that aspect because in this case we have to see only 

whether Akash Majhi kidnapped Roja Begum with an intent to compel her 

to marry with him against her will.  

17.  In order to prove the guilt of the alleged offender U/S-366 of IPC the 

prosecution must prove the following ingredients: 

i. that the CCL kidnapped or abducted; 

ii. that the person kidnapped or abducted was a woman; 

iii. that he then intended or knew that it was likely- 

(a) that such omen would be compelled to marry 

any person against her will, or 

(b) that she would be forced or seduced to illicit 

intercourse. 

-OR- 

   i. that the CCL induced a woman; 

   ii. to go from anyplace- 

(a) by means of compulsion, 

(b) criminal intimidation, or 
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(c) abuse of authority. 

iii. that he then intended or knew that it was likely. 

iv. that such woman would be forced or seduced to illicit 

intercourse. 

18.  However, even a superficial scrutiny of the evidence of the prosecution 

witnesses makes it abundantly clear that there was no intention on the 

part of the CCL in kidnapping or abducting Roja Begum against her will or 

from her guardians. Rather, from the facts and circumstances of the case 

it is evident that she was compelled to elope with the CCL finding no other 

alternative. 

19.  In view of what has been discussed above I hold that the prosecution has 

failed to establish the guilt of the CCL. Therefore, he is acquitted from the 

charges of this case and set at liberty forthwith. 

20.  The zimma bond submitted by the mother of the CCL stands cancelled. 

She is discharged from further liabilities in the case.  

21.  The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 26th 

day of May, 2016 at Udalguri, BTAD:: Assam. 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

Principal Magistrate Udalguri  Principal Magistrate, Udalguri  

BTAD, ASSAM             BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Musstt. Bulbuli Begum--------------------PW-1 

ii. Md. Jahar Ali--------------------------------PW-2 

iii. Sri Pradeep Rabha-------------------------PW-3 

iv. Sri Golap Sarkar----------------------------PW-4 

2. DEFENCE WITNESSES:--NIL--- 

3. COURT WITNESSES:--NIL-- 

4. PROSECUTION EXHIBITS:--NIL-- 

5. DEFENCE EXHIBITS:--NIL--- 

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

Principal Magistrate Udalguri  Principal Magistrate, Udalguri  

BTAD, ASSAM             BTAD, ASSAM         

  


